APPENDIX A



RESOLUTION

Exclusion of Certain Positions or
Classes of Positions of the Classified
Service from Education Code Overtime Provisions

R E C I T A L S

A. Education Code section 45130 [88029] permits the governing board of a school district [community college district] to exempt employees serving in certain supervisory, administrative, or executive positions or classes of positions which are clearly and reasonably management positions from the overtime provisions otherwise applicable to members of the classified service;

B. Education Code section 45130 [88029] requires the governing board to certify, in writing, that the duties, flexibility of hours, salary, benefit structure and authority of the positions or classes of positions are of such a nature that they should be set apart from those positions which are subject to the overtime provisions, and that the employees serving in such excluded positions or classes of positions will not be unreasonably discriminated against as a result of the exclusion;

C. The Superintendent [Chancellor] has advised this Board that the positions or classes of positions specified below are either supervisory, administrative or executive positions or classes of positions and are both clearly and reasonably management positions.

In addition, the Superintendent [Chancellor] has informed this Board that the duties, flexibility of hours, salary, benefit structure and authority of these positions or classes of positions are of such a nature that they should be set apart from other classified positions which are subject to the overtime provisions of the Education Code, and that the employees serving in these positions or classes of positions will not be unreasonably discriminated against as a result of their exclusion from those provisions.

1. The above recitals are true.

2. Based on the facts recited above, and the facts contained in the Superintendent’s [Chancellor’s] Report to this Board (which report is attached hereto as “Exhibit A’ and incorporated by reference herein), this Board finds and hereby certifies that the following positions or classes of positions are specified as either being supervisory, administrative or executive and are clearly and reasonably categorized as management positions; that the duties, flexibility of hours, salary, benefit structure and authority of the following positions or classes of positions are of such a nature that they should be set apart from those positions which are otherwise subject to the overtime provisions or classes of positions and will not be unreasonably discriminated against as a result of the exclusion: 

[Specify by name, number or other designation the position or classes of positions to be excluded.]

3. Based on the findings contained in Paragraph 2 above, this Board hereby excludes the positions or classes of positions specified in that paragraph from the overtime provisions of the Education Code, with the understanding that if a person serving in an excluded position is required to work on a holiday, as provided for in the Education Code, or by any action of this Board, that employee shall be paid, in addition to his regular pay, holiday compensation at a rate not less than his normal rate of pay, or given compensating time off.

4. Nothing in this resolution shall prevent or otherwise effect exclusion or exemption of other positions or classes of positions not listed herein from overtime provisions which are clearly and reasonably management positions, or which are otherwise excluded or exempt from overtime provisions.


PASSED AND ADOPTED BY the Board of the ______________ District at a ______________ meeting on _______________ by the following vote:

NOES:					
ABSENT:					
ABSTENTIONS:				


Dated: 					

										 District


							By: 						
								District Superintendent
								[Chancellor]


I hereby certify that the foregoing is a full, true and correct excerpt from the Journal of the Board of the _________________________ District pertaining to the adoption of the foregoing Resolution at a meeting held on ____________________, by __________________ District Superintendent [Chancellor].


							By: 						
								District Superintendent
								[Chancellor]
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