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CHANGES TO THE CALIFORNIA FAMILY RIGHTS ACT  
 

Two important changes to the California Family Rights Act (CFRA) have gone into effect in 
2023. Effective January 1, 2023, CFRA now includes the following:  

1. Mandatory five days of bereavement leave for all California employees (AB 1949); and  
2. CFRA family medical leave is now available to employees for a “designated person” 

(AB 1041).   

Bereavement Leave  

Most LEAs already provide their employees with three days of bereavement leave pursuant to 
the Education Code and collective bargaining agreements. Existing law under the Education Code 
allows LEA employees to take three days of paid bereavement, and up to five days if travel out of the 
state or over 250 miles is required. The new bereavement provisions added to CFRA further expands 
employees’ leave rights.  

Under new state law, all California employees are now entitled to a minimum of five days of 
bereavement leave in the event a family member1 passes away. An employee’s use of the five days of 
bereavement leave does not have to be consecutive, but must be completed within three months of the 
first date of leave. Employers are permitted to request documentation of the death of the family 
member within 30 days of the first date of leave. Documentation includes, but is not limited to a death 
certificate, a published obituary, or written verification of death, burial, or memorial service.2 This 
documentation must be maintained in a confidential file.  

LEAs will now be required to allow five days of bereavement leave, regardless of whether travel 
is required. LEAs that currently have collective bargaining agreements allowing employees three paid 
bereavement days, and five days if travel is required, should be aware that employees may now request 
to access leave accruals for the additional two days of bereavement leave. This expanded entitlement 
has the potential to result in different treatment of employees with respect to accessing leave accruals 
when utilizing this leave. For this reason, LEAs should note bereavement leave as an item to review 
with employees’ exclusive representatives and update their collective bargaining agreements.     

                                                           
1 The definition of family member pursuant to Government Code § 12945.2 includes, spouse, child, parent, sibling, grandparent, grandchild, 
domestic partner, or parent-in-law.   
2 These verifications may be provided from a mortuary, funeral home, burial society, crematorium, religious institution, or governmental agency.   
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Importantly, AB 1949 did not include any limitations on the number of bereavement leaves an 
employee may request. Therefore, it is a best practice recommendation that LEAs establish a uniform 
policy requiring verification of a death and distribute notice to all employees and their exclusive 
representatives.  

Designated Person for Family Medical Leave  

The second important change to CFRA effective 2023 is the creation of the category of 
"designated person" in connection with employees' right to access family medical leave.   

Existing CFRA provisions allow employees to request to take up to 12 workweeks of unpaid 
leave due to the serious health condition of a family member. Beginning January 1, 2023, employees 
will also be entitled to access this leave for a designated person. Designated person is defined by 
Government Code section 12945.2 as:   

“Any individual related by blood or whose association with the employee is the equivalent of a 
family relationship.” 

In essence, this definition will have the practical effect of allowing employees to access CFRA family 
medical leave for anyone they choose. An employee is permitted to identify a designated person at the 
time they request to access the leave.  

Employers are allowed to limit employees to one designated person per 12-month period. This 
will be the same 12-month period that is used to determine eligibility to access CFRA leave. It will be 
important to keep a record of an employee’s designation and the timeframe to which it applies. 
Employers can also still require certification of the designated person’s serious health condition from a 
health care provider.   

The Civil Rights Department (formerly DFEH) has updated its employer poster3 for CFRA 
leave to include this new category of designated person. LEAs should update their employee leave 
notice with this revised poster, and provide notice to their employees of this additional leave 
entitlement. Our office has prepared a template for our clients to use for employee designations when 
accessing CFRA leave for this category. 

We are available to assist with any questions related to CFRA and bereavement leave.  

--Tumara T. Thelen 

 

 

 

Education Law Updates are intended to alert Schools Legal Service clients to developments in legislation, opinions 
of courts and administrative bodies and related matters.  They are not intended as legal advice in any specific 
situation.  Consult legal counsel as to how the issue presented may affect your particular circumstances. 

                                                           
3 https://calcivilrights.ca.gov/wp-content/uploads/sites/32/2023/01/CFRA-and-Pregnancy-Leave_ENG.pdf.  
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