
_____________________________________________________________________█ 
A joint powers entity providing legal & collective bargaining service to California public education agencies since 1976.  Page 1 
 
  

 
 

December 2018 
 
 

OFFICE OF ADMINISTRATIVE 
HEARINGS' (OAH) DECISION REQUIRING DISTRICT 

TO ALLOW THE ADMINISTRATION OF 
MARIJUANA ON CAMPUS DOES NOT SET PRECEDENT 

 
 Marijuana on campus presents a wide variety of complications. If marijuana is 
recommended by the doctor, does that child have a right to have it administered during school 
hours? On campus? By a district nurse? If so, could the nurse face consequences from the Nursing 
Board? Could the presence of marijuana on campus jeopardize a school district’s receipt of federal 
funding? What if another student obtained access? What of the district transporting the drug 
to/from school with the student or during a field trip? 
 
 All of these questions present risky scenarios for students and the district’s liability 
insurance carrier. Thus, although the recent OAH case (Rincon Valley Union School District (Rincon); 
OAH Case No. 2018050651) required Rincon to administer the drug at school (with a district-
employed nurse), many school districts are hesitant to allow the same.1 Not only did this case 
present a unique set of circumstances, but the protection offered by an OAH case is always limited 
since none of the opinions are binding (meaning each student-district case would need its own 
ruling from OAH in order to truly be protected – and even that protection could be limited in the 
federal arena since marijuana is still a federally prohibited substance).    
 
Which Facts in Rincon Make It Unique? 
 
 The student in Rincon has Dravet Syndrome, which causes life-threatening, unpredictable 
seizures. Student required administration of the drug within one to four minutes of the onset of a 
seizure, which made it impossible for student to attend school without immediate administration 
of the drug. Student previously attended a private preschool that employed a nurse who 
accompanied the student at all times (including on the bus) and was trained to administer the drug 
to student when necessary; that placement was successful. District and parent stipulated that 
student could not attend school without immediate access to her medical marijuana.  
                                            
1  In the Rincon opinion Student’s doctor and expert, Dr. Goldstein, testified she was bound by federal law and could 
not formally prescribe the medication; she followed federal law limitations and “recommended” the marijuana use. 
Appreciating the doctor’s limitations, OAH accepted the marijuana recommendation as a prescription. Nonetheless, 
OAH notably rejected the same federal limitation proposed by the school district. Rincon did not appeal the decision. 
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Which Facts are Not in the Rincon Opinion That We Should Consider? 
 
 Rincon did not take an adverse position to the parent. A reading of the case suggests Rincon 
was not against the administration on campus, but stipulated to certain facts to allow the 
Administrative Law Judge to decide the pertinent question: May Rincon allow the administration of 
marijuana on campus in this case? The stipulations are important. This case might have a different 
outcome with an ADHD student who 1) has more medication options 2) is not facing a life-
threatening scenario without immediate access to his/her medication – Rincon stipulated that 
Student required the medication with immediate access. 
 

Rincon utilized OAH proceedings, seeking guidance and protection. School insurance 
companies are more likely to insure actions that are in line with a court order (or in this case, 
agency order), such as the order provided to Rincon. Thus, the decision to obtain an ALJ order in 
lieu of a settlement agreement was likely discussed.  
 
What’s the Takeaway? 
 
 This case remains a one-off, even in Rincon’s district. Until this question is resolved by the 
federal courts or the state or federal legislature, districts are in a precarious position and should 
consult with counsel on a “case-by-case” basis. Practical questions to ask parent include:  

• Does the student require medical marijuana or are other medications just as 
effective?  

• Does the student require immediate access to the medication or is the medication 
able to be administered on a predictable schedule?  

• Does the student face a life-threatening situation without the medical marijuana or 
is the marijuana meant to control a condition that is non-life-threatening, such as 
ADHD or anxiety? 

 
Each of these questions should be addressed with counsel in the school district’s evaluation 

of the request. As with any unfamiliar or complicated medical-based request from parents, 
consider sending parent a release to allow the district to communicate with the prescribing/ 
recommending doctor in an individualized education program meeting, which will allow a 
thorough discussion of these considerations.  

 
Please do not hesitate/continue to contact us with further questions on medical marijuana 

in schools. 
 
       — STEPHANIE VIRREY GUTCHER 
 
_____________________________________ 
Education Law Updates are intended to alert clients to developments in legislation, opinions of courts and 
administrative bodies and related matters.  They are not intended as legal advice in any specific situation.  Please 
consult legal counsel as to how the issue presented may affect your particular circumstances. 


