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2002 LEGISLATIVE SESSION

A. PERSONNEL

AB 500—Temporary School Employees

Principal Code Sections Affected:  Amends Education Code sections 45103 and 88003.

Under existing law, the governing board of any school district is required to employ
persons for positions not requiring certification qualifications, to be known as the classified
service.  Under existing law, the governing board of any community college district is required
to employ persons for positions that are not academic positions, also to be known as the
classified service.  Existing law prohibits substitute and short-term employees, employed and
paid for less than 75 percent of a school year, from being part of the classified service.
Existing law requires each position in the classified service to have, among other things, a
specific statement of the duties required to be performed by the employees in each such
position.

This bill requires the governing board of a school district and of a community college
district, before employing a short-term employee and at a regularly scheduled board meeting,
to specify the service required to be performed by the employee, pursuant to the definition of
"classification" in existing law, and to certify the ending date of the service.  The ending date
may be shortened or extended by the governing board, but shall not extend beyond 75 percent
of the school year.

AB 2849—Classified Employees

Principal Code Sections Affected:  Amends Education Code sections 45103 and 45256.

Existing law requires the governing board of a school district or the personnel
commission in a school district that has adopted the merit system to classify all employees
and positions not requiring certification qualifications.  These employees and positions are
known as the classified service.  Existing law exempts part-time playground positions from
the classified service.

This bill provides that part-time playground positions are not part of the classified service
unless the employee in the position is otherwise employed in a classified position.  The bill
also prohibits a school district from reducing the hours of, or terminating, as a result of the
implementation of the bill, a classified employee who was assigned to a part-time playground
position.



“WHAT 'S HOT” IN SCHOOL LAW SCHOOLS LEGAL SERVICE

October 20022

AB 2859—Certificated Employees

Principal Code Sections Affected:  Adds Education Code section 45037.

Existing law provides that whenever a person has rendered service in a position
requiring certification qualifications for a period of service during which the person did not
have a valid credential, the service shall be deemed legal if the Commission for Teacher
Preparation and Licensing approves it.

This bill provides that for the fiscal year 2001-02 and any fiscal year thereafter in which
a person renders service as a teacher in kindergarten or any of grades 1 to 12, inclusive, who
does not have a valid certification document, the school district or county office of education
in which the person is employed shall be assessed a penalty, calculated pursuant to a
specified formula.

SB 1661—Disability Compensation; Family Temporary Disability Insurance

Principal Code Sections Affected:  Adds Unemployment Insurance Code sections 3300,
et seq.

Existing law provides for the payment of disability compensation for the wage loss
sustained by an individual unemployed because of sickness or injury, and finances that
compensation by means of employee contributions at specified rates to the Disability Fund.

This bill instead provides disability compensation for any individual who is unable to work
due to the employee's own sickness or injury, the sickness or injury of a family member, or the
birth, adoption, or foster care placement of a new child. 

This bill establishes, within the state disability insurance program, a family temporary
disability insurance program to provide up to 6 weeks of wage replacement benefits to
workers who take time off work to care for a seriously ill child, spouse, parent, domestic
partner, or to bond with a new child. This bill provides the additional benefits through additional
employee contributions.  This bill also authorizes employers to require that employees utilize
up to 2 weeks of earned but unused vacation leave prior to that employee's receipt of these
additional benefits, as provided, and requires that these provisions may not be construed to
relieve an employer of any collective bargaining duties.  The bill also makes related,
conforming changes in provisions relating to disability compensation.  These benefits will be
payable for family temporary disability leaves that begin on and after July 1, 2004.
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SB 1419—Personal Services Contracting

Principal Code Sections Affected:  Adds Education Code sections 45103.1 and 88003.1.

Under existing law, the governing board of any school district is required to employ
persons for positions not requiring certification qualifications, to be known as the classified
service. Under existing law, the governing board of any community college district is required
to employ persons for positions that are not academic positions, also to be known as the
classified service.  Each position in the classified service is required to have a designated
title, a regular minimum number of assigned hours, a specific statement of duties, and a
regular salary range. 

This bill permits and establishes standards for the use of personal services contracts in
school districts and community college districts notwithstanding the above-described law
pertaining to classified service.  Under the bill, personal services contracting will be permitted
to achieve cost savings, provided a number of conditions are met, or when:

(1) the contract would be for new functions that the Legislature mandates or authorizes
be performed by independent contractors, 

(2) the services would not be available within the school or community college district
or cannot be satisfactorily performed by district employees, 

(3) the services would be incidental to a purchase or lease contract, 

(4) the policy, administrative, or legal goals and purposes of the district could not be
accomplished through the regular or ordinary hiring process, 

(5) the work would meet criteria for emergency appointment, 

(6) equipment, materials, facilities, or support services would be provided that could not
feasiblely be provided by the district, or 

(7) the services would be of an urgent, temporary, or occasional nature.  

The bill will apply to personal service contracts entered into on or after January 1, 2003.
This new law will not apply to the “renewal” of personal services contracts subsequent to
January 1, 2003, where the contract was entered into before January 1, 2003 irrespective of
whether the contract is renewed or rebid with the existing contractor or with a new contractor.
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SB 1405—Paraprofessionals; Instructional Aides

Principal Code Sections Affected:  Amends Education Code sections 45344.5 and
45361.5; adds sections 45330, et seq.

Existing law provides that no person shall be initially assigned to assist in instruction as
an instructional aide, as defined, or to assist in instruction as a teacher aide for kindergarten
and grades 1 to 12, inclusive, unless the person has demonstrated proficiency in basic
reading, writing, and mathematics skills up to or exceeding that required for high school
seniors, as provided.

This bill applies those requirements to paraprofessionals and defines paraprofessional
to include an instructional aide or a teacher aide.  The bill sets forth qualifications for
paraprofessionals consistent with the federal No Child Left Behind Act of 2001.  

B. BROWN ACT

AB 1945—Open meetings; closed sessions; confidential information

Principal Code Sections Affected:  Adds Government Code section 54963.

This bill provides that a person may not disclose confidential information, as defined, that
has been acquired by being present in a closed session authorized under the act, as
specified, unless the legislative body authorizes disclosure of that confidential information. 

The bill provides that a violation of these provisions may be addressed by the use of
remedies that are currently available by law, including, but not limited to, injunctive relief to
prevent the disclosure of confidential information under these provisions, disciplinary action
against an employee who has willfully disclosed confidential information, and the referral of
a member of a legislative body who has willfully disclosed confidential information to the grand
jury for investigation and possible accusation under specified procedures.  

The bill provides that a local agency may not take any of these actions against a person
for making a confidential inquiry or complaint to a district attorney or grand jury concerning a
perceived violation of law, expressing an opinion concerning the propriety or legality of actions
taken by a legislative body in closed session, including disclosing specified facts to a district
attorney or grand jury to establish the illegality of action taken or potential illegality of action
deliberated upon that would be illegal if the action is taken, or disclosing information acquired
by being present in a closed session that is not confidential information.
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C. COMPETITIVE BIDDING

SB 1687—Public Contracts:  Bids:  Internet

Principal Code Sections Affected:  Public Contract Code section 1601.

Existing California public contract law encourages competition for public contracts and
aids public officials in the efficient administration of public contracting.  That law also provides
for contracting and payment by electronic transmission.

This bill authorizes public entities to adopt methods and procedures to receive bids on
public works or other contracts over the Internet, as provided.

D. SPECIAL EDUCATION

AB 1895—Special Education

Principal Code Sections Affected:  Adds Education Code section 56046.

Existing law, the federal Individuals with Disabilities Education Act, requires that all
individuals with disabilities residing in the state, regardless of the severity of their disabilities,
and who are in need of special education and related services, be identified, located, and
assessed as required by federal law.

This bill prohibits an employee of a school district, county office of education, or a special
education local plan area from directly or indirectly using or attempting to use the official
authority or influence of the employee for the purpose of intimidating, threatening, or coercing
a person, or attempting any of those actions against a person, for the purpose of interfering
with the right of that person to assist a parent or guardian of a pupil with exceptional needs to
obtain services or accommodations for that pupil.

SB 2012—Interagency Agreements

Principal Code Sections Affected:  Amends Government Code section 7578.

Under existing law, if a school district, special education local plan area, or county office
of education does not make the placement decision of an individual with exceptional needs
in a licensed children's institution or in a foster family home, the court, regional center for the
developmentally disabled, or public agency, excluding an educational agency, is required to
be responsible for the residential costs and the cost of noneducational services of the
individual.
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This bill requires that any public agency other than an educational agency that places a
disabled child or a child suspected of being disabled in a facility out of state without the
involvement of the school district, special education local plan area, or county office of
education in which the parent or guardian resides, assume all financial responsibility for the
child's residential placement, special education program, and related services in the other
state unless the other state or its local agencies assume responsibility.

E. STUDENTS

AB 662—Pupil Suspension and Expulsion

Principal Code Sections Affected:  Amends Education Code section 48900.

Existing law prohibits a pupil from being suspended from school or recommended for
expulsion unless the superintendent or the principal of the school in which the pupil is enrolled
determines that the pupil has committed specified acts.

This bill additionally authorizes a superintendent or the principal of the school in which a
pupil is enrolled to suspend or recommend for expulsion a pupil who unlawfully offers,
arranges to sell, negotiates to sell, or sells the prescription drug Soma.

AB 1317—Pupil Expulsion

Principal Code Sections Affected:  Adds Education Code section 48918.6.

Under existing law, a pupil may be expelled from school for specified reasons.  Existing
law entitles a pupil under consideration of expulsion to a hearing to determine whether the
pupil should be expelled.

This bill will, in addition to any other immunity that may exist, expressly deem any
testimony provided by a pupil witness in an expulsion hearing conducted pursuant to those
provisions to be a privileged publication or broadcast for purpose of those provisions of law
relating to libel and slander.

AB 1901—Pupil Expulsion

Principal Code Sections Affected:  Amends Education Code sections 48900 and 48900.4.

Existing law specifies those acts for which a pupil may be suspended from school or
recommended for expulsion, including the damage, theft, or receipt of stolen school property.
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This bill specifically includes electronic files and databases within the meaning of "school
property."

Under existing law, a pupil in any of grades 4 to 12, inclusive, may be suspended or
expelled for intentionally engaging in harassment, threats, or intimidation directed against a
group of pupils.

This bill also authorizes a pupil to be suspended or expelled for harassing, threatening,
or intimidating school district personnel.

This bill incorporates additional changes in Section 48900 of the Education Code
proposed by AB 662.

SB 1253—Pupils; Signaling Devices

Principal Code Sections Affected:  Amends Education Code section 48901.5.

Existing law prohibits a school from permitting the possession or use of any electronic
signaling device that operates through the transmission or receipt of radio waves by pupils
of the school while the pupils are on campus, attending school-sponsored activities, or while
under the supervision and control of school district employees, without the prior consent of the
principal or his or her designee.

This bill will, instead, authorize school district governing boards to regulate the use of
electronic signaling devices and precludes prohibiting a pupil from using an electronic
signaling device if it is determined to be essential for the health of the pupil, as prescribed.

AB 1632—Pupils:  Sun Protection

Principal Code Sections Affected:  Amends Education Code section 35183.5.

Existing law authorizes any school district to adopt or rescind a reasonable dress code
policy, as specified.  Existing law requires every schoolsite to allow for outdoor use during the
schoolday, articles of sun-protective clothing that pupils would be allowed to wear outdoors,
including, but not limited to, hats, and authorizes schoolsites to set a policy related to that
clothing.

This bill will, in addition, require every schoolsite to allow pupils to use sunscreen during
the schoolday without a physician's note or prescription and authorize schoolsites to set a
policy related to the use of sunscreen.
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F. CHARTER SCHOOLS

AB 1994—Charter School Operation

Principal Code Sections Affected:  Amends Education Code sections 1628, 47602,
47604.3, 47605, 47613.1 and 47652; adds sections 47604.4, 47605.1, 47605.6, 47605.8
and 47612.1.

Existing law permits the governing board of a school district to approve a charter school
to operate independently from the existing school district structure as a method of
accomplishing, among other things, improved pupil learning.  Under the act, if the governing
board of a school district denies a petition for the establishment of a charter school, the
petitioner may elect to submit the petition for the establishment of a charter school to either
the county board of education or directly to the State Board of Education. 

This bill requires, except as specified, that each petition for the establishment of a charter
school that is submitted to a chartering agency, or for which a renewal is sought, on or after
January 1, 2003, identify a single charter school and specify the geographic and site
requirements for the establishment of a charter school.  The bill modifies the process by which
a petitioner appeals the denial of a charter petition, to require a petitioner to appeal to a
county office of education before appealing to the State Board of Education.

This bill will grant general authority to the county superintendent of schools to monitor the
operations of a charter school located within that county, to conduct an investigation into the
operations of that charter school, based on parental complaints or other information that
justifies the investigation, and would limit the liability of a county superintendent of schools
when conducting those activities. 

Existing law authorizes a petition to be submitted directly to a county board of education
for a charter school that will serve pupils for whom the county office of education would
otherwise be responsible for providing direct education and services.

This bill also authorizes a county board of education to approve a charter for the
operation of a charter school that would operate at multiple sites throughout the county. 

The bill authorizes a petition for the operation of a charter school to be submitted directly
to the State Board of Education, authorizes the state board to approve a petition for a charter
school that will operate at multiple sites throughout the state, and will prescribe related
matters.

The bill requires that a charter school that is granted a charter from the governing board
of a school district or from a county office of education after July 1, 2002, and commences
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providing educational services to pupils on or after July 1, 2002, will locate within the
geographic and site limitations specified in the act.

AB 14—Charter School Facilities

Principal Code Sections Affected:  Amends and adds various statutes in the Education
Code and Government Code.

Existing law provides for submission to the voters of the Kindergarten-University Public
Education Facilities Bond Acts of 2002 and 2004 which would, in part, authorize the issuance
of bonds for the purpose of funding K-12 school facilities, including, but not limited to, charter
school facilities pursuant to the Greene Act of 1998, as set forth in a subsequent act of the
Legislature. 

This bill sets forth the manner of funding charter school facilities under the
Kindergarten-University Public Education Facilities Bond Act of 2002 including, among other
provisions, that the State Allocation Board and the California School Finance Authority
provide funding for charter school facilities projects.

G. INSTRUCTION

AB 1781—Instructional Materials; Funding

Principal Code Sections Affected:  Amends sections 60240, 60242, 60242.5, and 60248
of, to amends and repeals sections 60246, 60247, and 60252 of, to add sections 60246.5
and 60247.5 to, to add and repeal Chapter 3.25 (commencing with section 60420) of Part 33
of, and to repeal sections 18200 and 18201 of, the Education Code.

Existing law establishes the California Classroom Library Materials Act of 1999 to
provide state funding for classroom library materials.

This bill repeals certain provisions in the California Classroom Library Materials Act of
1999 regarding state funding. 

Existing law provides for the State Instructional Materials Fund as a means of annually
funding the acquisition of instructional materials. 

This bill additionally authorizes a school district to use the funding to purchase library
materials and classroom library materials on the condition that the school district develop a
district wide classroom library plan, as specified. 
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Existing law requires the Controller, during each fiscal year, to transfer from the General
Fund to the State Instructional Materials Fund, a specified amount per pupil average daily
attendance in the public elementary schools during the preceding fiscal year, as provided, and
requires the superintendent to annually apportion to each school district $14.41 per pupil
enrolled in grades 9 to 12, inclusive, in the school district in the prior fiscal year for the purpose
of purchasing instructional materials. 

This bill makes those funding provisions inoperative on January 1, 2003, and will provide
for their repeal on January 1, 2007.

This bill establishes the Instructional Materials Funding Realignment Program to provide
funding for instructional materials to school districts on the basis of an equal amount per pupil
enrolled in public elementary and high schools, as specified. 

This bill will authorize the State Board of Education to permit a school district to use any
state instructional materials allowances to purchase standards-aligned materials, as
specified.    

The bill requires a local governing board to use funding received pursuant to the program
to ensure that each pupil is provided with a standards-aligned textbook or basic instructional
materials, as adopted by the state board or the local governing board, as specified.  The bill
provides that if any funds received pursuant to the program remain after providing each pupil
with a standards-aligned textbook or basic instructional materials in core curriculum areas,
and if the local governing board has met certain eligibility requirements, the remaining funds
may only be used for instructional materials, as specified.  The bill permits the State Board
of Education to grant additional time to the school district to meet the purchasing requirements
if the governing board of the school district meets specific criteria. 

SB 1310—School Accountability; Sanctions

Principal Code Sections Affected:  Amends Education Code sections 52052, 52055.5, and
52055.51, adds sections 52055.52 and 52055.53, repeals section 52052.3 of.

Existing law establishes the Public Schools Accountability Act of 1999 which contains
the Immediate Intervention/Underperforming Schools Program (IIUSP) and the High Priority
Schools Grant Program for Low Performing Schools and requires the Superintendent of
Public Instruction to develop an Academic Performance Index (API) to measure the
performance of schools and to develop expected annual percentage growth targets for all
schools based on their API baseline score.

Existing law deems a school that does not meet its growth targets within prescribed
periods and fails to show significant growth to be a low-performing school and subjects that
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school to various sanctions, including the assumption by the Superintendent of Public
Instruction of all the legal rights, duties, and powers of the governing board with respect to that
school, reassignment of the principal, and other specified actions.

This bill recasts the various sanctions and uses the term state-monitored school for
schools failing to meet growth targets within the prescribed period and failing to show
significant growth.  When a school is deemed to be a state-monitored school, the bill requires
the governing board of the school district to inform the parents and guardians of pupils
enrolled at that school that it is a state-monitored school and that it is subject to certain
sanctions.  The bill specifies additional requirements relating to an entity chosen to assume
the management of a school, including requiring the school district to pay the costs of the
entity chosen to assume management of the school.

The bill sets deadlines regarding the sanctions applied to state-monitored schools,
allows the Superintendent of Public Instruction to place a trustee at a state-monitored school,
and specifies the duties and obligations of the school district with regard to a state-monitored
school.


