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January 5, 2018 

 

NEW LAW PROVIDES PROTECTED LEAVE FOR CHILD BONDING 
TO EMPLOYEES OF SMALL EMPLOYERS 

 

 Effective January 1, 2018, the New Parent Leave Act (“NPLA”) requires employers with 
at least 20 employees to provide protected leave to eligible employees for the purposes of child 
bonding.1  It is now unlawful for a private or public employer to refuse to allow an eligible 
employee to take up to 12 weeks of unpaid, job protected leave to bond with a new child within 
one year of the child’s birth, adoption, or foster care placement.2  The vast majority of the 
California workforce will now have access to job protected child bonding leave. 
      
 Employee Eligibility 
 
 To be eligible for leave under the NPLA, an employee must have more than 12 months of 
service with the employer, have at least 1,250 hours of service with the employer during the 12-
month period prior to the start of the leave, and work at a worksite in which the employer 
employs 20-49 employees within 75 miles.  The third eligibility requirement is what expands 
parental leave under this new law.  Currently, the federal Family and Medical Leave Act 
(“FMLA”) and the California Family Rights Act (“CFRA”) only apply to employees of employers 
with at least 50 employees within a 75-mile radius.  Any employee who is eligible for leave under 
the FMLA and the CFRA is not eligible for leave under the NPLA.3  
 
 As previously reported by our office, all school districts, county offices of education, and 
community college districts are already required to provide 12 workweeks of at least partially paid 

                                                           
1 The NPLA is found at found at Government Code section 12945.6. 
2 This leave is in addition to any period of pregnancy disability leave taken.  
3 However, any regulations interpreting CFRA including those providing for intermittent leave and requiring certain 
notices, which are not inconsistent with the NPLA, are incorporated by reference to also govern parental leave 
under the NPLA.   
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parental leave to eligible employees.  Eligible employees for Education Code parental leave have 
worked for the employer for at least 12 months.   Importantly for school employers, the NPLA 
specifically states that parental leave taken under the NPLA will run concurrently with parental 
leave described in Education Code sections 44977.5, 45196.1, 87780.1, and 88196.1.  Thus, an 
employee eligible for parental leave under both the Education Code and the NPLA, will only be 
eligible for a maximum of 12 workweeks of leave for child bonding.  
 
 Employee Rights Under the New Parent Leave Act 
 
 Eligible employees are entitled to a guarantee of employment in the same or comparable 
position upon termination of the leave.  Although leave under the NPLA is unpaid, employees 
are entitled during the period of parental leave to utilize accrued vacation pay, paid sick time, 
other accrued paid time off, or other paid or unpaid time off negotiated with the employer.  
California Paid Family Leave benefits through the Employment Development Department would 
also be available to employees meeting the requirements of that wage-replacement program.  
Additionally, during the period of leave, employers must maintain and pay for the employee’s 
health coverage at the level and under the conditions as though the employee were still actively 
working.4    
 
 As in the case of CFRA child bonding leave, if both parents entitled to leave under the 
NPLA work for the same employer, the employer is not required to grant more than 12 
workweeks total of leave to the employees.  The employer may, but is not required to, grant 
simultaneous leave to both of the employees.  
 
 Employers may not discriminate or retaliate by a refusal to hire, a discharge, fine, 
suspension, or expulsion against a person because of their exercise of their right to leave under 
the NPLA.  Similarly, employers may not discriminate or retaliate against a person for giving 
information or testimony as to his or her own parental leave, or another person’s parental leave, 
in an inquiry or proceeding related to rights guaranteed under the NPLA.    
 
 New Mediation Pilot Program 
 
 The NPLA also provides that upon receiving necessary funding from the Legislature, the 
Department of Fair Employment and Housing (“DFEH”) must create a parental leave mediation 
pilot program.  Under this program, an employer may within 60 days of receipt of a right-to-sue 
                                                           
4 An employer would be able to recover the premium paid by the employer if the employee fails to return from the 
leave of absence after the leave entitlement has expired and the failure to return is for a reason other than the 
continuation, recurrence, or onset of a serious health condition or other circumstances beyond the control of the 
employee.  
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notice, request all parties participate in the DFEH’s Mediation Division Program.  If such a 
request is made, the employee may not pursue any civil claim under the NPLA until the 
mediation is complete, as defined, and the employee’s statute of limitations would be tolled.  This 
mediation pilot program, if funded, will be in place for two years until January 1, 2020.  
 
 In light of this new law, affected employers should review and update applicable leave of 
absence policies, procedures, notifications, and forms.   Should you have any questions regarding 
this new law or other leave of absence issues, please feel free to contact our office.  
 

-Melissa H. Brown    


