
 
 

July 5, 2017 

 
DFEH ISSUES WORKPLACE HARASSMENT GUIDE FOR EMPLOYERS 

 
The California Department of Fair Employment and Housing (“DFEH”) is the state agency 

responsible for enforcing California’s anti-discrimination laws.  These laws protect individuals from illegal 
discrimination and harassment in the workplace based on a variety of protected classifications, including 
race, religious creed, physical or mental disability, sex, gender, gender identity, gender expression, and 
sexual orientation. Harassment because of sex includes sexual harassment, gender harassment, and 
harassment based on pregnancy, childbirth, or related medical conditions.    
 

The DFEH and the Fair Employment and Housing Council have been quite active in recent years.  
In May of 2016, the DFEH announced a new Task Force on the Prevention of Sexual Harassment in the 
Workplace.  The Task Force is currently studying the problem of sexual harassment, the effects of 
California’s legal requirement for supervisors to receive sexual harassment prevention training, and best 
practices to prevent harassment.    
 

In conjunction with the Task Force, the DFEH recently issued a new “Workplace Harassment 
Guide For California Employers.”  The Workplace Harassment Guide is a nine-page document designed to 
assist employers with understanding their obligation to “take all reasonable steps necessary to prevent 
discrimination and harassment from occurring” in the workplace. (Cal. Gov. Code section 12940(k).)1 The 
following is a summary of this guidance.  We recommend all Superintendents, Human Resources and 
Personnel Administrators review the document in full at:  https://www.dfeh.ca.gov/wp-
content/uploads/sites/32/2017/06/DFEH-Workplace-Harassment-Guide.pdf.  
 

The Workplace Harassment Guide initially describes what it terms an effective anti-harassment 
program.  According to the DFEH, each employer’s program should include a legally compliant “clear and 
easy to understand written policy that is distributed to employees and discussed at meetings on a regular 
basis (for example, every six months).”  Further, management employees should serve as role models for 
appropriate workplace behavior, understand the applicable policies, and receive legally compliant 
supervisory sexual harassment prevention training every two years. Employees who handle complaints 
should also receive specialized training. The program should include policies and procedures for responding 
to and investigating complaints, including assurance of prompt, thorough and fair investigations, and 
prompt and fair remedial action when required. 
 

Schools Legal Service advises that any claim of alleged sexual harassment, retaliation, and even 
workplace abusive conduct/bullying, be addressed promptly, thoroughly, and fairly.  The Workplace 

1 Additionally, DFEH issued a revised brochure (DFEH-185, attached) and poster regarding California’s 
legal protections against sexual harassment and requirements for California employers to prevent and 
correct harassment. 
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Harassment Guide spends considerable time describing the hallmarks of a quality and legally defensible 
investigation regarding an allegation of wrongful behavior.  Such an investigation will ensure due process 
for the involved parties, will be prompt, confidential to the extent possible, and conducted by a qualified 
investigator.  The investigator should be an impartial, trained, and experienced internal or external 
individual who is able to make appropriate credibility determinations, reach well-reasoned factual 
conclusions based on the appropriate burden of proof standard, and accurately document the investigation.   
 

The Workplace Harassment Guide also addresses several “special issues.”   It is rarely advisable to 
agree not to take action even if the alleged target of harassment requests that the employer not do so. 
Further, a complaint should be investigated even when made anonymously.  Lastly, complainants and those 
who participate in an investigation must be protected from retaliation.  It is suggested that employers tell 
complainants and witnesses that retaliation is illegal and all parties should be counseled against it.  The 
Workplace Harassment Guide lastly describes how to implement effective remedial measures, including 
training, verbal counseling, progressive discipline and termination, aimed at preventing and correcting 
unlawful behavior when there is proof of misconduct.  
 

Schools Legal Service continues to provide regular, legally compliant supervisory sexual harassment 
prevention and response training and education.  We also provide training upon request for non-
supervisory employees regarding this important topic and training for management employees regarding 
investigation best practices and techniques.  Upon request, Schools Legal Service serves as lead investigators 
regarding complaints of harassment, discrimination, or workplace bullying for our clients.  We also 
routinely develop and monitor investigative plans to assist our clients in processing internal investigations.   
 

Please feel free to contact us with any questions or concerns regarding this complex area of the law, 
to request trainings specific to your needs, or to inquire about assistance with a legally compliant 
investigation.         
  
        ̶   Melissa H. Brown  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                                
 
Education Law Updates are intended to alert Schools Legal Service clients to developments in legislation, opinions of 
courts and administrative bodies and related matters.  They are not intended as legal advice in any specific 
situation.  Consult legal counsel as to how the issue presented may affect your particular circumstances. 
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