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December 21, 2016 
 

ASSOCIATIONAL DISCRIMINATION – AN OVERLOOKED ASPECT OF THE  
FAIR EMPLOYMENT & HOUSING ACT (FEHA) 

 
The recent case of Castro-Ramirez v. Dependable Highway Express, Inc. (2016) 246 Cal.App.4th 180 

has reinforced that the language in California’s Fair Employment and Housing Act (FEHA)  prohibiting 
discrimination against a person because of their association with a disabled person means exactly what it 
says.  The FEHA is found at Government Code section 12900 et seq. Government Code section 12940 
specifically prohibits the following employment practices, among others:  
 

“(a) For an employer, because of the race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, genetic information, marital status, 
sex, gender, gender identity, gender expression, age, sexual orientation, or military and 
veteran status of any person, to refuse to hire or employ the person or to refuse to select 
the person for a training program leading to employment, or to bar or to discharge the 
person from employment or from a training program leading to employment, or to 
discriminate against the person in compensation or in terms, conditions, or privileges of 
employment.”   

 
Government Code section 12926 clarifies that: 
 

“(o) ‘Race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender 
identity, gender expression, age, sexual orientation, or military and veteran status’ includes 
a perception that the person has any of those characteristics or that the person is associated 
with a person who has or is perceived to have any of those characteristics.” 

 
In the Castro-Ramirez case, Mr. Castro-Ramirez was the father of a son needing home kidney dialysis 

on a machine that he was the only person in the household trained to operate.  Mr. Castro-Ramirez was 
hired by Dependable Highway Express, Inc. (DHE) trucking company after he told DHE that his son 
needed daily dialysis that he had to provide, and requested accommodations in the form of a work schedule 
that allowed him to perform the dialysis in the evenings.  After a few years of accommodating Mr. Castro-
Ramirez’s request, a subsequent change in managers left Mr. Castro-Ramirez with a new manager unwilling 
to accommodate his need to be home to perform his son’s dialysis in the evening.  Though the new 
manager knew of Mr. Castro-Ramirez’s situation with his disabled son from discussions with Mr. Castro-
Ramirez as well as upper management, the new manager scheduled Mr. Castro-Ramirez to work a later shift 
that would prevent him from performing his son’s dialysis.  He did this even though other shifts were 
available to accommodate Mr. Castro-Ramirez.  Mr. Castro-Ramirez refused to work the shift and was fired. 
  

Since no case had yet dealt with whether the FEHA created an obligation on employers to 
accommodate an employee who is associated with a disabled person, the trial court granted DHE’s motion 
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for summary judgment against Castro-Ramirez.  California’s 2nd Appellate District Court in Los Angeles 
held that because Castro-Ramirez abandoned on appeal his failure to accommodate claim, the Court was 
not ruling that the FEHA establishes a separate duty to reasonably accommodate employees who associate 
with a disabled person.  However, the Court went to great lengths to explain that the FEHA may reasonably 
be interpreted to require accommodation based on an employee’s association with a physically disabled 
person.  Ultimately, the 2nd Appellate District Court ruled that Castro-Ramirez had stated a claim for 
wrongful termination based upon Castro-Ramirez’s association with his disabled son.   
 

The 2nd Appellate District Court also discussed that while the FEHA borrows some language from 
the Federal Americans with Disabilities Act (ADA) and California courts have borrowed some federal case 
law interpreting the ADA in cases brought under the FEHA, the fact that that the ADA does not recognize 
disabilities based upon association is not determinative.  This is because California’s FEHA was meant to be 
more expansive than the ADA. 
 

Associational Discrimination in the Educational Employment Setting 
 

Subsequent to the Castro-Ramirez case, there appears to be greater potential for liability from 
associational discrimination claims.  Therefore, the following areas should receive greater consideration. 
 
An employer should consider the needs of a greater number of people with disabilities. 
 

In addition to an employer’s liability for its discriminatory treatment of its own disabled employees, 
an employer should now be concerned with its treatment of non-disabled employees who are associated 
with disabled relatives, or perhaps even close friends.  Practically speaking, an able-bodied employee 
becomes a protected employee because of the employee’s association with a disabled person. 
 
TIP: At the time of interviewing prospective new employees, it is a good practice to refrain from 

inquiring into, or discussing, the family members or friends of the applicant in order to avoid 
claims of discrimination for failing to hire an applicant based on the applicants association with 
people in a protected class.  

 
An employer must have knowledge of the disabled associate of the employee. 
 

The FEHA’s use of the phrase “includes a perception that the person…is associated with a 
[disabled] person” implies that the employer must have knowledge of the disabled associate of the 
employee.  A denial of a demand for reasonable accommodation from an able-bodied employee without 
more information will not result in employer liability.  However, it could lead to a claim for failing to 
engage in an interactive process to discuss reasonable accommodations regardless of whether or not the 
accommodation request was granted. 
 
TIP: This may be a good reason to review your district’s “no tell” personal leave policy and possible 

increase the number of “no tell” days.  Since people tend to refrain from disclosing family problems 
with their employer, increasing the number of “no tell” days may reduce the employee’s need to 
discuss accommodations with their employer due to the disability of an associate of the employee.  
This may help lessen any potential liability by limiting the knowledge of the employer.   
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The case highlights a broader range of circumstances in which to discuss reasonable accommodations. 
 

While an employer may have a very good idea of an employee’s disability(ies) due to observing the 
employee in the place of work, the same may not be true of persons with whom an employee associates.  
The employer’s affirmative duty under the FEHA to create an interactive process to discuss reasonable 
accommodations will be critical for the employer to become aware of the employee’s disabled associates and 
the accommodations reasonably necessary for the employee to care for those associates.   
 
TIP: This may be a good reason to review your district’s job sharing policies and procedures.  Since there 

is no practical alternative for a teacher’s regular presence in the classroom, job sharing may be a 
viable form of reasonable accommodation. 

 
Associational discrimination now appears to be incorporated into all parts of the FEHA. 
 

The major parts of the FEHA are 1) prohibition against discrimination, 2) prohibition against 
retaliation, 3) prohibition against harassment, 4) a duty on the employer to prevent discrimination and 
harassment, and 5) a duty on the employer to provide reasonable accommodations.  After the Castro-Ramirez 
case, it is now possible to have associational discrimination form the basis of a claim for violation of each of 
the sections of the FEHA.  Since the FEHA also prohibits discrimination based upon race, religion, sex, 
age, sexual orientation, etc., it may now be possible to find employer liability for these prohibited forms of 
discrimination against an employee due to the race, sex, age, etc. of the employee’s associates.   
 
TIP: Since discrimination against pregnant women is a form of sex discrimination, reasonable 

accommodation requests of husbands and male or female partners of pregnant women should be 
taken seriously.   

 
Employees may still be terminated if they cannot perform essential job duties. 
 

The FEHA does not require an employer to employ a disabled person who is incapable of safely 
performing the essential duties of his job even with reasonable accommodations.  Therefore, if after an 
interactive process discussion, it is determined that reasonable accommodations will not allow an employee 
with a disabled associate to perform his essential job duties and no other vacant position for which the 
employee is qualified would provide the required accommodations, an employer may terminate the 
employee.  It is strongly advised that employers work with counsel before doing so.   
 

Please contact our office with any questions regarding associational discrimination. 
  
        ̶   Robert S. Phillips  
 
 
 
 
 
 
 
 
                                                                
 
Education Law Updates are intended to alert Schools Legal Service clients to developments in legislation, opinions of 
courts and administrative bodies and related matters.  They are not intended as legal advice in any specific 
situation.  Consult legal counsel as to how the issue presented may affect your particular circumstances. 


