
 
 

October 1, 2017 

 

ASSEMBLY BILL 872 WILL UPDATE SEX OFFENSE LIST UNDER EDUCATION CODE 

SECTION 44010 REQUIRING COMPULSORY LEAVES OF ABSENCE AND MANDATORY 

CREDENTIAL SUSPENSION 
 

 Effective January 1, 2018, Assembly Bill 872 updates the list of “sex offenses” in Education Code 
Section 44010 mandating the Commission on Teacher Credentialing (CTC) to suspend a person’s 
credential.  This update quite simply adds reference to California Penal Code Sections 290(c) and 288.2 
both requiring registration as a sex offender.  California Sex Offender Registration Laws are found at 
California Penal Code Section 290 also known as “Megan’s Law.” 
 
 The addition of the above-referenced Penal Code Sections to the definition of “sex offense” under 
Education Code Section 44010 expands the obligations of public school employers regarding potential and 
current employees in that they cannot hire, or continue to employ, someone with a conviction for these 
crimes and must place them on compulsory leave if charged.  Additionally, should the employee be charged 
with one of these “mandatory leave of absence offense(s)”, the District would also have to notify the CTC 
within 10 days of receipt of that complaint, information, or indictment.1  Denial of credential applications 
and suspension and revocation of credentials are also affected by this Bill. 
 
EXISTING LAW 
 
 Existing law does several things in relation to sex offenses and credentialing.  First, it defines which 
“sex offenses” require immediate suspension and revocation of a teaching credential or denial of a 
credential application by the CTC.2  Second, it requires the CTC to immediately suspend a credential 
when the holder has been charged with certain sex offenses and to revoke the credential upon conviction.3  
Third, it requires the CTC to revoke a credential when the holder has been convicted of certain sex 
offenses and prohibits reinstatement of the credential for certain felony offenses.4  Finally, it establishes the 
Committee of Credentials for the purpose of reviewing allegations that may be grounds for the denial, 
suspension, revocation of a teaching or services credential issued by the CTC.5    
 
 However, the CTC reports that under the current law not all sex offenses result in an automatic 
suspension of credentials by the Commission.  As a result, it is possible that an individual charged with a 
                                                           
1 Education Code Section 44940 
2 Education Code Section 44010 
3 Education Code Section 44425   
4 Education Code Section 44424   
5 Education Code Section 44240 



sexual offense can remain in the classroom pending the disposition of his or her case.  Further, even if an 
employer moves to suspend the employee, without any affirmative and immediate action to suspend his or 
her credential, the credential holder may be able to move to another employer and re-enter the classroom. 
 
UPDATES UNDER ASSEMBLY BILL 872 
 
 Assembly Bill 872 adds Penal Code Section 290(c) as well as the relatively recent Penal Code 
Section 288.2 or “sexting” to the Education Code so they can be applied to the existing list of “sex offenses” 
that require a mandatory automatic suspension (and eventual revocation) of a credential by the CTC.  
Penal Code Section 290(c) references dozens of additional Penal Code Sections to include offenses such as 
sexual battery, child molestation (lewd acts), rape, child pornography, pandering, pimping, indecent 
exposure, sexual assault, sodomy, oral copulation, sexual penetration by force, sexual annoyance of minors, 
and lewd acts in public.  Penal Code Section 288.2 is defined as harmful matter sent with intent to seduce a 
minor and is related to sending sexual messages via text.  Offenses not requiring teaching credential 
revocation receive a discretionary review by the CTC, with possible action taken by the Committee of 
Credentials (COC) based on the facts and circumstances of each individual case. 
  
 Full readings of Assembly Bill 872 as well as Penal Code Sections 290 and 288.2 may be found 
online at http://www.legalinfo.ca.gov.  
 

Should you have any further questions or require any further guidance in this regard please contact 
our office.  

 
        Eric K. Alford 
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