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TIPS ON AVOIDING IEP DERAILMENTS

Presentation by Kathleen LaMay
August 8, 2008

Each year Schools Legal Service clients collectively hold hundreds of IEP meetings,
most of which are held amicably and without need to prepare for litigation.  However, upon
occasion, some IEP meetings present challenges due to recurring cancellations, angry
outbursts, and/or rudeness during the meeting.  Some IEP meetings become so
emotionally charged that a parent may storm out in an angry fit of rage.  Regardless of the
IEP meeting’s difficult circumstances, the District is required to make an offer of a Free
Appropriate Public Education (FAPE) to the student.  In developing an educational program
designed to provide FAPE to the student, the District is required to include the parents as
members of the IEP team.

California Education Code section 56342.5 requires that:

A local educational agency shall ensure that the parent of each individual with
exceptional needs is a member of any group that makes decisions on the
educational placement of the individual with exceptional needs.

The California Education Code recognizes that parents are important IEP team
members and that parental participation must be ensured by the District.  Ensuring parental
participation can become difficult when a parent repetitively delays or refuses to attend a
meeting.  Parental caused delays are often made in attempt to  avoid a recommendation
for a change in services or placement.  In most situations, the District is obligated to
continue providing services, under the last agreed IEP, until there is an IEP team
recommendation and agreement regarding placement and services.  IEP delays can cause
the District to run afoul of stringent IEP time lines or cause the District to fail altogether in
making a timely offer of FAPE to the student.  Such delays can be expensive, time
consuming, and can place the District on the losing side of a  CDE complaint or Due
Process Hearing.  

I. 

WHAT CAN BE DONE WHEN A PARENT 
ATTEMPTS TO DELAY A NECESSARY  IEP MEETING?

Districts are required to meet time lines for holding IEP meetings.  If a meeting is
convened beyond the required time line, the California Department of Education may find
the District out of compliance with the requirements of the California Code of Education or
IDEA.  The Office of Administrative Hearings may find that the failure to adhere to the legal
time lines have denied a disabled student a Free Appropriate Public Education and award
the student compensatory education or services.  Failing to meet the time lines can cause
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the District to incur significant legal expenses and usurp valuable staff hours in preparation
defending CDE complaints and Due Process Hearings. 

Some of the most common time lines that Districts fail to meet are (1) holding a timely
annual IEP meeting (Cal Ed Code §56343), (2)  meeting within 30 days of a parent request
(Cal Ed Code §56343.5), (3) meeting within 60 days of receipt of parent’s consent for
assessment (Cal Ed Code §56344 ), and (4) holding a manifestation determination within
10 school days of any decision to change the placement of a child with a disability because
of a violation of a code of student conduct (20 USCS § 1415 (k)(E)(I).  In addition to
holding timely IEP meetings, the Education Code also requires:

§56341.5(c).  The IEP meeting shall be scheduled at a mutually convenient time
and place.  

Offering the parents a choice of dates and the opportunity to reschedule meets this
obligation.

The District’s goal is to both meet the IEP time line requirements and to
simultaneously ensure a parent’s participation in the IEP process. 

SCENARIO TIPS TO AVOID IEP MEETING DELAYS:

A. Avoid cancellation of the IEP by offering three prospective IEP dates for the
parents to select from.  Provide the parents with a response date by which to confirm their
selected IEP date.  In the event the parents fail to respond to the IEP date notification, hold
the IEP on the last of the offered dates.  (See Sample #1, Invitation Cover Letter.) 

B. If the parent fails to show up to the IEP meeting, offer the opportunity to
participate via teleconference.

C. If the parent is unable to participate in person or by telephone, request the
parent to provide a letter to the IEP team to offer parental observations, concerns, and any
other information the IEP team should consider.

D. Document the District’s attempts, including a telephone call the day of the
meeting, to offer the parent participation opportunities.

E. If you are unable to persuade the parent to participate in the scheduled IEP
meeting, and you are unable to reschedule the IEP meeting within the legal time frames,
hold the meeting without the parent.  Continue attempts to have the parent participate by
telephone and document the District’s attempts to ensure the parent’s participation.  

F. If you conduct an IEP meeting without the parent, take extra care to conduct the
meeting in a professional and thorough manner.  Be especially careful to document
discussions, which are the basis for any recommended proposed changes, in the event the
IEP itself becomes an evidentiary item in litigation. 
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G. Make your IEP offer of FAPE and send a copy home to the parent with a request
for signature and a return date for the signed IEP.  (See Sample #2, IEP Attachment
Letter.) 

H. If the IEP team recommends contentious or significant changes, you may
consider sending a follow-up seven-point letter to the parent.  Schools Legal Service staff
can assist you in preparing the letter.

I. If the parent fails to consent to the IEP, the District may offer to hold another
meeting with parental presence or the District may wish to consider filing for due process
to have the hearing officer determine if the District is entitled to implement its offer of FAPE
without parental consent.

J. Until there is agreement or a due process decision, the District must continue to
provide the services and placement contained in the last agreed upon IEP.

II.

WHAT CAN BE DONE TO AVOID ANGRY OUTBURSTS
DURING AN IEP MEETING?

Although most IEP meetings are conducted amicably, sometimes emotions run high
and team members, including parents, may resort to frequent interruptions, personal
attacks, belittling, rudeness, yelling, and other types of temper fits.  Although the California
Education Code does not anticipate or address such IEP difficulties, they can be
addressed through some simple techniques.  

SCENARIO TIPS TO AVOID AND ADDRESS ANGRY OUTBURSTS DURING IEP MEETINGS

  
A. Prior to commencing a difficult  IEP meeting, set communication guidelines for

the IEP team.  State your expectation that all IEP team members will treat each other with
common courtesy and respect.  Inform the IEP team that a break will be taken if
communications begin to break down.

B. Instruct the IEP team members to hold questions until team members finish any
reports which may be presented.

C. State your expectation that common courtesy is expected during the meeting
and that angry outbursts, interruptions, sarcasm, and rudeness will not be tolerated, as the
meeting is being held solely for the purpose of preparing an educational program for the
student and not for the purpose of airing personal grievances.

D. Prepare an IEP agenda and follow it.  Use the agenda to re-direct discussions
if team members become off-track.  (See Sample #3, Agenda.)
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III.

WHAT DOES THE IEP TEAM DO WHEN A PARENT
STORMS OUT OF THE IEP MEETING?

Although the Education Code requires a District to ensure parental participation, the
Education Code also states that:

§56341.5(h) A meeting may be conducted without a parent or guardian in
attendance if the local educational agency is unable to convince the parent a
guardian that he or she should attend.  In this event, the local educational
agency shall maintain a record of its attempts to arrange a mutually agreed-upon
time and place...

SCENARIO TIPS WHEN A PARENT DEPARTS EARLY FROM THE IEP TEAM MEETING

A. Continue and complete the IEP meeting.  The District is required to  make an
offer of FAPE, whether or not the parents choose to participate or agree.

B. Document the IEP notes to reflect that the parent left the meeting early and the
IEP team continued to discuss and develop the student’s IEP in order to provide an offer
of FAPE.  Carefully document the discussions which explain why the IEP team
recommended any changes or recommendations.  Also, carefully document how the
recommendations were calculated to appropriately meet the student’s needs.

C. Send a follow-up letter, with a copy of the IEP, and a request for signature.  (See
Sample #2, IEP Attachment Letter.)

D. If the parent disagrees with the IEP or fails to return a signed IEP, then the
District is in a position to file for due process for implementation of the IEP.
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SAMPLE #1, INVITATION COVER LETTER   
(for use on District letterhead)

 
__________________________
                   Date

Re:____________________
          Student Name

Dear __________________

The educational team at your child’s school would like to schedule an IEP meeting with you to
review __________________’s Individualized Educational Program regarding _________________.
The purpose of this letter is to provide you with IEP date options and to ensure that
_________________’s needs are met in a timely manner.  The IEP date options are as follows:

______________________________ ______________________________
                      Date Date

G_____________________________ G____________________________
                       Time Time

G_____________________________ G____________________________
Time Time

______________________________
Date

G_____________________________
Time

G_____________________________
Time

Please choose a date/time and return this form to your child’s school to confirm your choice of an
IEP date.  We hope to hear from you so that you may participate in your child’s IEP meeting.  If we
do not hear from you, the IEP meeting will be held on:

 __________________ at __________________ at _____________________________________
              Date      Time     Location of IEP Meeting
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SAMPLE #2, IEP ATTACHMENT LETTER
(for use on District letterhead)

__________________________
                   Date

Re:____________________
          Student Name

Dear Parent(s)/Guardian/Student,

On _____________, an IEP team meeting was held for your Child ________________________.
              Date     Name

Attached is the Individualized Education Program (IEP) for _____________________________ dated
_________________ that includes the results of our meeting.

The enclosed IEP contains:

G A review of progress and continuation of present service(s).
G Newly proposed placement(s) and/or service(s).
G Information stating that the student no longer requires special education services.
G Other: __________________________________________________________________

Please indicate below if you approve or disapprove of the special education placement(s) /service(s)
explained in the attached IEP.  Please sign, date, and return a copy of this letter within 10 school days.

G My signature indicates agreement with the IEP.
I understand that service(s) will begin/end or continue as of this date.

G My signature indicates disagreement with the IEP.  Please contact me at once.  I understand that the
last current IEP will remain in effect until agreement is reached.

PARENT’S SIGNATURE: ____________________________________ Date: ______________

ADULT STUDENT SIGNATURE: ______________________________ Date: ______________

Please do not hesitate to call if you have any questions regarding this letter or any of the enclosed materials.

Sincerely,

________________________________________
Signature Title

Telephone No. ____________________________

Enclosures:
G IEP G Parent Rights and Procedural Safeguards
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SAMPLE #3, AGENDA
(INSERT SCHOOL DISTRICT NAME HERE)

AGENDA
INDIVIDUALIZED EDUCATION PROGRAM (IEP) MEETING

Student’s Name___________________________ Date________________________________

School__________________________________ Case Manager_________________________

� 1. Introductions of all IEP team members present:

Parents/Guardian:  Speech/Language:
Chairperson: Counselor:
Case Manager: School Nurse:
General Education Teacher: Administrator/Designee:
Special Education Teacher: School Psychologist:
Related Service Provider:

� 2. Purpose of Meeting: (Annual review/assessment results/special meeting/parent

request/etc.)

� 3. Parent’s Rights provided to parents.

� 4. History of case and present concerns.

� 5. Parent/Student concerns.

� 6. Reports of present levels/assessments.

� 7. Address Eligibility/continuing eligibility for special education.

� 8. Develop IEP:

A. Identify needs from the assessments and present levels of performance.
B. Review progress towards previous goals and short term objectives.
C. Establish new/update goals and objectives.
D. Determine appropriate accommodations/modifications.
E. Recommend services needed to support the goals and objections.
F. Are transition services needed at this IEP?
G. Consider the continuum of placement alternative options.
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� 9. Determine location of placement considering the least restrictive environment (LRE).

� 10. Determine if ESY services are necessary for the provision of FAPE.

� 11. Meeting Summary:

A. Summarize IEP team discussions.
B. Address questions about the decisions made.
C. Acquaint parents with future procedures, e.g., annual review dates/assessment time

lines
D. Explain Due Process, if necessary.

� 12. Obtains signatures on all necessary forms.

� 13. Adjourn meeting.
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